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ARTICLE 3
DISCLOSURE REQUIREMENT

3.1 Where the claimed invention in a patent
application is based on genetic resources,
each Contracting Party shall require

applicants to disclose :

(a) the country of origin of the genetic

I'eSOUI'CGSZ, or,

(b) in cases where the information in
Article 3.1 (a) is not known to the
applicant, or where Article 3.1 (a) does
not apply, the source of the genetic

resources.

3.2 Where the claimed invention in a patent
application is based on traditional knowledge
associated with genetic resources, each
Contracting Party shall require applicants to

disclose :

(a) the Indigenous Peoples or local
community, as applicable®, who provided
the traditional knowledge associated with

genetic resources, or,

(b) in cases where the information in
Article 3.2 (a) is not known to the

applicant, or where Article 3.2 (a) does

knowledge associated with genetic

resources.

3.3 In cases where none of the information
in Articles 3.1 and/or 3.2 is known to the
applicant, each Contracting Party shall
require the applicant to make a declaration to
that effect, affirming that the content of the
declaration is true and correct to the best

knowledge of the applicant.

34 Contracting Parties shall provide
guidance to patent applicants on how to meet
the disclosure requirement as well as an
opportunity for patent applicants to rectify a
failure to include the minimum information
referred to in Articles 3.1 and 3.2 or correct
any disclosures that are erroneous or

incorrect.

3.5 Contracting Parties shall not place an
obligation on Offices to verify the authenticity

of the disclosure.

3.6 Each Contracting Party shall make the
information disclosed available in accordance
with patent procedures, without prejudice to

the protection of confidential information.

? Agreed Statement : In cases where there is
more than one country of origin, the applicant
shall disclose the country of origin from which
the genetic resources were actually obtained.

* Agreed Statement : It is understood that the
term “as applicable” in Article 3.2 (a) shall not
be interpreted as providing flexibility to the
Contracting Parties to not require applicants to
disclose the information required in Article 3.2
(a). For greater certainty, Article 32 (a) will be

implemented without having any effect on the

scope of the disclosure requirement in Article 3.

not apply, the source of the traditional

IPYx—F+130% (20249) | 37



7 &E - AR

35T REHOHL L 7 2 HFTBIREF D
WTHETLELTH 5,

310d. HFFFHBEIC BV CRERIEICAR 2 FE I 2558
EEFICEDL L DOTH LA, KW ED,
BN L, (a) EEEFROKEER, i (b) %4
FEWMAHEAN ST ARWEED LIE3l
(a) 25WH SN WA EOEEERO 1
T, ENENFRTAHEIRDDLIEEBIEL TV S,

AR, [1TE XD 2 OBEREED D 25612
. AR, UEEEERERIIG S R
HEEZHRT 5] BOGEFAAM S TS, T
. &2 BInEHEZ A RMNIRRICBWTET 5
E2SHE i 9610 MBS G2 RIS L
7eH—oFEEEZ R TE S vor, 2he bt
REHZ A IR B W TH T 2 BE O E % B
RY B UIEN D B DI O TR ) d o 722
EEBFE R, MIEPARBEOBEXTLEIAHTHDH S
EEHOLNZLIZDDTH S,

3213, HFEFHBEIC BV CRERIEICR 2 WA
Y DA ARRICED LS DTH G, K
FEDS, WAL, (a) @S540,
BAZE I B A AR 2 feft L 72 e R
At JE (b) HEEE BT H S
NTVARWEA L LLIE32 (a) 2B S w
2 2 OBIRE IR B3 25000 AR o AT
, ENENFRTAHLIRDLILEZBEL T
o [BHENDEAEIX] LOXFIL #%4T5
JeERIIHIBAE RIS U722 S OV hWE R L%
BELZDDTH Y, LERHREZRD Tkt
ZHEZBH0TREZVZEZEEAHICBVTHS
MZLTWb,

3313, 31KV 32DEHDO VT NS M AIZHS
NTW WA, SRRENZRBAICT L, 2
DEDEES2RDINEILZHELTWD, Bk
HEIE, HEAOHLIRY 2BV THENEIE»D
EHETHHLZLDEEEZN) DD THLLENDH L,

341%, iR EAS PR E W72 T IO W
THEAFIBECH LIRST 2 7R 37 & & DI, FEarH
ADI31 K321 5 AL OEH % 5D b >

38 | IPY ¥ —F 3075 (2024.9)

WA OMIEORS. LR R A IEME R BRDE]
EolE%2 52508352 L%, 3513, Ml
Elx. BITICHROBEIES AR T 282 L T
BRLhWEEZ, TNENHREL TV L, WTh
b KR EIDSAR GO < T RR SR & NS
BWTHEET 512472 ) HHANORRE % 5K % Bl
ETH Do

14 KMUHA—=IEDWT

31 R3320, FERIHICAR 2 HAEIZE R - 2
IR 12D SEZBEHE LTV, 0
% DA TR B AR E N2 02 BT 52D
W ThyF—] LI bEND, NREZHED
A HFTIGCTRES S RELF R L o TE 7T
ThHY. NREHEICBI DilmoRERE L Shz ik
REIZBWTY [[materially/directly] based on)J
ET Ty MM SNIZRETH - 7205, S scaik
BT BH@EH DK, HIZ [based onl & &R b1
FEolze TNIZOVTIRRDOFE2HRDMHIZENT
[ U vt

(2) £2%IlcH T3 Based ony DESH
(MRUAH-)

“Based on” means that the genetic
resources and/or traditional knowledge
associated with genetic resources must have
been necessary for the claimed invention, and
that the claimed invention must depend on
the specific properties of the genetic
resources and/or on the traditional knowledge

associated with genetic resources.
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ARTICLE 5
SANCTIONS AND REMEDIES

5.1 Each Contracting Party shall put in place
appropriate, effective and proportionate legal,
administrative, and/or policy measures to
address a failure to provide the information

required in Article 3 of this Treaty.

52 Subjectto Article 5.2 (bis), each
Contracting Party shall provide an
opportunity to rectify a failure to disclose the
information required in Article 3 before

implementing sanctions or directing remedies.

5.2 (bis) A Contracting Party may exclude
from the opportunity to rectify under Article
5.2 cases where there has been fraudulent
conduct or intent as prescribed by national

law.

5.3 Subject to Article 5.4, no Contracting
Party shall revoke, invalidate, or render
unenforceable the conferred patent rights
solely on the basis of an applicant’s failure to
disclose the information specified in Article 3

of this Treaty.

54 Each Contracting Party may provide for
post grant sanctions or remedies where there
has been fraudulent intent in regard to the
disclosure requirement in Article 3 of this

Treaty, in accordance with its national law.
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ARTICLE 6
INFORMATION SYSTEMS

6.1 Contracting Parties may establish
information systems (such as databases) of
genetic resources and traditional knowledge
associated with genetic resources, in
consultation, where applicable, with
Indigenous Peoples and local communities,
and other stakeholders, taking into account

their national circumstances.

6.2 Contracting Parties should, with
appropriate safeguards developed in
consultation, where applicable, with
Indigenous Peoples and local communities,
and other stakeholders, make such
information systems accessible to Offices for
the purposes of search and examination of
patent applications. Such access to the
information systems may be subject to
authorization, where applicable, by the
Contracting Parties establishing the

information systems.

6.3 In regard to such information systems,
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the Assembly of the Contracting Parties may
establish one or more technical working
groups to address any matters relating to the
information systems, such as accessibility to

Offices with appropriate safeguards.
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(5) 8% (REL)

ARTICLE 8
REVIEW

The Contracting Parties commit to a review
of the scope and contents of this Treaty,
addressing issues such as the possible
extension of the disclosure requirement in
Article 3 to other areas of intellectual
property and to derivatives and addressing
other issues arising from new and emerging
technologies that are relevant for the
application of this Treaty, four years after the

entry into force of this Treaty.
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